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A panel discussion as well as a question 

and answer period was held at the end 

of the session to address audience 

questions.   Some EPA inspection tips 

for those unable to attend are as 

follows:   During an Inspection; provide 

safety information, be professional, 

cooperate by answering questions, ask 

questions, take notes and pictures.  

Following an inspection; write a letter 

within 5 days of the inspection, provide 

a schedule/time-line for correcting 

deficiencies, correct deficiencies and 

issues as quickly as possible, provide a 

report with documentation, photos once 

all problems are resolved, and avoid 

“failure to communicate”.  Thank you 

to those who participated, organized, or 

supported this workshop. 
 

Gene Weldon is Environmental Manager 

for Lane Construction Corporation in 

Bangor and serves as  Treasurer on the 
MAA Board of Directors 

EPA Region 1, Maine DEP and Maine 

Aggregate Association presented a Multi 

Sector General Permit Stormwater 

Compliance Workshop for Aggregate, 

Ready-Mix Concrete and Stone, Sand & 

Gravel Industries in Lewiston on 

December 8, 2010.  The Workshop was 

provided at no charge to participants 

thanks to American Concrete Industries, 

Ferguson Waterworks and ADS Inc. The 

Northern New England Concrete 

Promotional Association, AGC Maine, 

ACEC of Maine, and the Maine Section 

of ASCE, co-hosted this event where 75 

people were in attendance.    

Topics included Clean Water Act 

Overview presented by EPA, Oil 

Pollution Prevention, Industrial Storm 

Water, and Industrial Pretreatment 

Regulation presented by EPA, Maine 

Multi-Sector General Permit, Maine 

Mining Program, Maine Air Regulations, 

and Erosion and Sediment Control 

BMP’s presented by Maine DEP staff.   

Maine got your help! 
By Chip Laite 

 
Last Summer I wrote an article titled 

“Maine needs your help”. This was about 

changing the direction of our State. I sug-

gested we needed the business community 

to do three things; 

§ Get your employees and friends to 

vote; 

§ Participate in your State and local gov-

ernment committees and boards; and 

§ Communicate with your elected offi-

cials to let them know what you think. 

 

Well, you did a FANTASTIC job! 

 

We have a new Governor, a new Senate, 

and a new House of Representatives; we 

are also getting new Department Commis-

sioners as part of Governor LePage’s Cabi-
net.  

 

Now the real work will begin to make 

Maine a more business friendly, while still 

protecting our most valuable resources: our 

environment and our people.  

 

Governor LePage’s Red Tape Audits 

brought to light many of the barriers and 

impediments to economic development and 

more efficient government.  Some of the 

issues will be addressed through LD 1 “An 
Act to Ensure Regulatory Fairness and Re-

form” currently being considered by the 

Joint Select Committee on Regulatory Fair-

ness and Reform. Other issues will be taken 

up by other committees in the Legislature.  

 

We still need you to communicate with 

your elected officials . Call, or email them. 

Contact information is available  at 

www.maine.gov/legis.  Tell them what you 

think. Your Senators and Representatives 
need to hear how the rules and regulations 

affect your business. Organizations such as 

Maine Aggregate Association can also help 

you get in touch with your elected officials. 

 
Chip Laite is Aggregate Manager for  
Sargent Corporation and serves as  

President of MAA. 

MAA Joins DEP/EPA to Sponsor  

Multi Sector General Permit  

Stormwater Compliance Workshop 

By Gene Weldon 

 MAINE VERNAL POOL REGULATIONS 

Extreme Compared to other States 

 According to a the Northeast 

Partners in Amphibian and Reptile 

Conservation (NEPARC) 2010 report 

entitled Summary of Vernal Pool 

Regulations in the Northeast, Maine 
regulations for Vernal Pool buffers are 2½ 

times more restrictive than any other state 

in the northeast.   According to the report,  

not all states have regulations protecting 

vernal pools and in only 6 of the 15 

included in the report have statewide 

Vernal Pools regulations (see Figure 1 on 

page 7). 

 NEPARC is funded by the U.S. 

Geological Survey and according to its web 

page, is dedicated to the conservation of 

herpetofauna, reptiles and amphibians, and 

their habitats. The Northeast region 

includes: Connecticut, Delaware, District 

of Columbia, Maine, Maryland, 

Massachusetts, New Hampshire, New 

Jersey, New York, Pennsylvania, Rhode 
Island, Vermont, Virginia, and West 

Virginia.  For a full copy of 23 page 

report visit the NEPARC website: 

www.pwrc.usgs/neparc 
 The Summary Report  shows 

that Maine's Vernal Pool regulations 

include a 250-ft buffer compared to 

Massachusetts' 100-ft buffer requirement, 

Vermont & New Jersey, 50-ft buffers , 

Maryland 25-ft, and Hampshire, New 

York, Pennsylvania, Rhode Island, 
(Continued on page 7) 
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Parker Laite, Jr., President 
Sargent Corporation, Stillwater 
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Eugene Weldon, Treasurer 
Lane Construction, Bangor 
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D.C. Foglio, Inc, Waterboro 
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Dearborn Brothers Construction, Buxton 
 

Francis R. Carroll 

F.R. Carroll, Inc, Limerick 
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Genest Concrete Works, Sanford 
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Michael Marriner 

Marriners Inc, Rockport 
 

Dana Milair 

Nortrax Equipment, Westbrook 
 

Jason Folsom 

Owen J. Folsom, Inc, Stillwater 
 

John Koris 

Pike Industries, Westbrook 
 

Larry Grondin 

R.J. Grondin & Sons, Gorham   
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Daniel Shaw 

Shaw Brothers Construction, Gorham 
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All Directors are elected for one year terms 
New directors will be elected at the Annual 

Meeting on April 27, 2011 
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Sand & Gravel News 
 

Sand & Gravel News is a periodic 

publication of the Maine Aggregate 

Association and is available free  as a 

service to its membership.   For a mem-

bership information contact us: 
 

Maine Aggregate Association 

PO Box 243 

Kents Hill, Maine 04349 

(207) 685-4583 

www.maineaggregate.org 

18th Annual MAA  

Membership Banquet 
 

   The Maine Aggregate Association 18th 

Annual Membership Meeting & Banquet 

scheduled for April 27, 2011 at the Italian 

Heritage Center in Portland.  All MAA 

members are invited to attend. 

   According to MAA President Parker 
“Chip" Laite, Jr. of Sargent Corporation,  

the program includes remarks by newly 

appointed Maine DEP Commissioner 

Darryl N. Brown,  a summary of inspec-

tions and compliance by Maine DEP Min-

ing Inspectors, an update on pending leg-

islation of interest to the Aggregate Indus-

try by MAA Lobbyist Ted Johnston, and 

special entertainment from the Portland 

Comedy Connection. 

 

For more information visit: 

www.maineaggregate.org 

Or call 685-4583 

    Winter has passed and spring is 
here, and before long the DEP Mining 
Unit staff will be out and about across 
the state, meeting with pit and quarry 
operators and conduct ing si te 
inspections.  The first heralds of the 
field season are the annual fee invoices 
that were recently mailed out.  If youôve 
received your invoice and have not yet 
remitted your fee, please do so as soon 
as possible to avoid added interest.  
Also, please be aware that if we receive 
your payment near the end of a billing 
cycle, you may receive another invoice 
that was printed and sent before your 
payment was recorded in the system.  
No need to worryðyou should not 
receive any further invoices after that (if 
you do, just contact us). 
    Before field season starts, I would 
like to take this time to discuss the 
common compliance issues we saw 
last year, and to ask everyone to put 
their utmost effort into keeping their 
sites in the best shape possible.  We 
appreciate the cooperative relationship 
that DEP and Maine Aggregate 
Association members have had in the 
past and look forward to continuing this 
over the coming year. 
     During the 2010 field season, there 
were two main areas of concern which 
accounted for well over one-third of non
-compliance instances found: Buffers 
and Reclamation.  Buf fer and 
reclamation issues were frequently 
seen during the 2009 field season as 

(Continued on page 3) 

DEP 2011  

Mining Program Update 
By Christina Stacey 

Kents Hill School Joins 
MAA  to Sponsor Charity 

Event  

 
    MAA President Chip Laite an-
nounced that Kents Hill School will 
partner in sponsoring the 6th Annual 
Marlee Johnston Memorial Golf Tour-
nament.  MAA has sponsored this 
event since its inception to honor the 
memory of the daughter of long-time 
MAA member and lobbyist Ted 
Johnston.  Monies raised from the 
Golf Tournament go to a scholarship 
in Marleeôs name for local area stu-
dents to attend Kents Hill School, a 
private college preparatory school 
attended by Johnstonôs son and in-
tended school of Marlee. 
    Another exciting change is the Mar-
lee Tournament will to Belgrade 
Lakes Golf Club, one of the top rated 
courses in the country, and is sched-
uled for June 6, 2011.  The tourna-
ment is capped at 100 players with 
those that have been previous partici-
pants, so-called "Legacy Players" 
having first dibs on registrations.  For 
more information on registration con-
tact tedjohnston@gwi.net or Kents Hill 
School at www.kentshill.org. 
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well, which indicates that pit owners 
and operators need to pay particular 
attention to these items. 
    Maintaining the required vegetated 
buffers along roads, property lines, and 
protected natural resources should 
really be an easy matter.  By simply 
flagging the property boundaries and 
the edges of all buffers, a clear visual 
guide is provided for you and your 
employees.  We have seen numerous 
cases where a well-meaning employee 
inadvertently excavated into the buffer 
zone because it was not marked, or 
because the location of the buffer 
bo u nd a r y  wa s on l y  v ag ue l y 
communicated to the employee. 
Unfortunately, the pit owner was then 
required to backfill, grade, and reclaim 
the slope by seeding and in some 
cases by planting trees.  Obviously, this 
represents a significant outlay of time 
and money that could have been 
entirely avoided by the use of a few 
dollars worth of flagging tape or spray 
paint. 

(Continued from page 2) 

    Over and over again, we are 
discovering gravel pits that have a 
working area in excess of ten acres.  
Working pit areas exceeding ten 
acres are allowed only upon issuance 
of a variance!  The ñworking pit areaò 
is defined as all land that has been 
stripped of topsoil, not just the active 
excavation area.  So before you clear 
and strip a new area, stop and ask:  Is 
your working pit area nearing 10 
acres?  If so, you need to reclaim 
some of the exhausted portions first, 
or pursue a variance.  There are 
certainly sites where a larger working 
pit area may make senseðbut again, 
you must get a variance.  The 
variance process is simple and the 
main requirement is f inancial 
assurance for reclamation, such as a 
bond or letter of credit.  Another word 
of caution when you are expanding 
your pitðbe sure the expansion area 
has been included on the site plan 
that you submitted with your original 
Notice of Intent to Comply (NOITC).  
We saw a couple of cases this past 
year where an operator expanded into 
an area of the property that was not 

originally approved under the NOITC, 
resulting in an enforcement response.  
Check your site planðif you are 
entering an area that was not 
previously approved, simply file an 
updated site plan and completed 
NOITC form, which will act as a Notice 
of Expansion. 
     You can steer clear of these very 
common compliance issues by taking 
asking yourself these two questions 
when you are preparing to expand the 
limits of your excavation: Where are the 
limits of the required buffers?  How 
large is the current working pit area?  
With the answers to these questions, 
you will be able to proceed with the 
knowledge that you are working within 
the law.  If you have any questions or 
comments about the program, please 
contact Mining Coordinator Mark 
Stebbins at 822-6367 or Mining Unit 
staff member Christina Stacey at 822-
6330. 

 
Christina Stacey works in the  

DEP Mining Unit in the  
Portland Regional Office. 

Did you know that air com-

pressors need to be regis-

tered and inspected in 

Maine?  
 

   The pressure vessel inspection require-

ment has been in effect since July 15, 1998. 

Despite this requirement, few pressure ves-

sels have been registered.  Pressure vessels 

require a certificate inspection once every 

three years.  This is handled through the 
Maine Department of Professional & Fi-

nancial Regulation, Office of Licensing & 

Registration.  

   The rules and laws require the inspection 

and registration of any pressure vessel with 

an internal volume larger than 5 cubic feet 

(37.5 gallons) operating at a pressure 

greater than 15 PSIG and all pressure ves-

sels regardless of size when operated at 

greater than 250 PSIG may require inspec-

tion and registration.  Pressure vessels lo-
cated in federal and small residential build-

ings are exempt.  Additionally, vessels that 

contain liquid gases installed in Department 

of Transportation containers and vessels 

that contain low temperature liquids are 

also exempt. 

   Typical pressure vessels are air com-

pressor tanks and hot water storage tanks 

larger than 120 gallons.  Sterilizers, auto-
claves, heat exchangers for refrigeration 

or air conditioning, water heaters with 

more than 200,000 BTU input are also 

included.   

   Even though this is a State of Maine 

regulation, MSHA also requires that these 

air compressors be registered and in-

spected.  

 

   30 CFR § 56.13015, Inspection of 

compressed-air receivers and other 

unfired pressure vessels. 
 (a) Compressed-air receivers 

and other unfired pressure vessels shall 

be inspected by inspectors holding a valid 

National Board Commission and in ac-

cordance with the applicable chapters of 

the National Board Inspection Code, a 

Manual for Boiler and Pressure Vessel 

Inspectors, 1979. This code is incorpo-

rated by reference and made a part of this 

standard. It may be examined at any 

Metal and Nonmetal Mine Safety and 

Health District Office of the Mine Safety 

and Health Administration, and may be 

obtained from the publisher, the National 

Board of Boiler and Pressure Vessel In-
spector, 1055 Crupper Avenue, Columbus, 

Ohio 43229.  

 (b) Records of inspections shall be 

kept in accordance with requirements of the 

National Board Inspection Code, and the 

records shall be made available to the Sec-

retary or his authorized representative.  

    

So if you have an air compressor with a 

tank that is larger than 37.5 gallons, operat-

ing at a pressure greater than 15 PSIG and 

all pressure vessels regardless of size when 
operated at greater than 250 PSIG may re-

quire inspection and registration.  

 

For registration and inspection information 

David Corey,  

Boiler & Pressure Vessel Inspector,  

207-624-8654  

 

 Or online at : http://www.maine.gov/pfr/

professionallicensing/  

DEP INSPECTIONS 

http://www.maine.gov/pfr/professionallicensing/
http://www.maine.gov/pfr/professionallicensing/
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Interim Tier 4 (iT4) emission standards 
for off road construction equipment are 
now being implemented as of  January 
1, 2011.  These requirements are the 
same as the 2007 for on-road require-
ments. Engines in all construction 
equipment over 175HP now require 
that the nitrous oxide (NOx) and par-
ticulate matter (PM) exhaust be re-
duced to extremely low levels that es-
tablished by the Federal Environmental 
Protection Agency (EPA). There are 
two technologies that meet the EPA 
emission requirements; Cooled Ex-
haust Gas Recirculation and Selective 
Catalytic Reduction (See Figure 1).  
 

Cooled Exhaust Gas Recirculation  
The Interim Tier 4 required PM reduc-
tion of 90% forces the addition of com-
plex and expensive post engine after 
treatment devices.  Existing in cylinder 
combustion techniques alone are not 
sufficient to meet the regulations.  
These after treatment devices are 
called a Diesel Oxygen Catalyst (DOC) 
and a Diesel Particulate Filter (DPF) as 
shown in See Figure 2. 
 

Particulate Matter in the exhaust gas is 
removed in two stages.  First, the or-
ganic fraction (lube oil and unburned 
fuel) of the PM is reduced by burning 
within a DOC.  The DOC is a catalyzed 
flow through filter, which promotes the 
burning of any hydrocarbon containing 
PM.  The resultant dry Carbonaceous 
Particulate Matter (soot) is then filtered 
out of the exhaust within the DPF.  The 
DPF is a ceramic wall flow filter which 
traps the fine PM.  At high exhaust gas 
temperatures (greater than 300° C) the 
DPF will ñpassively regenerateò mean-
ing that the dry trapped carbon in the 
filter will be oxidized in the exhaust 
stream.  For many applications, where 
the exhaust temperature is not suffi-
cient or not always sufficient for passive 
regeneration, it is necessary to periodi-
cally (once or twice per working day) 
introduce diesel fuel into the exhaust 
stream ahead of the DOC (through a 
hydrocarbon dosing device) to be 
burned and raise the exhaust gas tem-
perature facilitating the ñlight offò and 

(Continued on page 5) 
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2011INTERIM TIER 4 EMISSION STANDARDS FOR OFF ROAD EQUIPMENT  
By Dana Milair 

FIGURE 1 

FIGURE 2 
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subsequent oxidation of the accumulated dry Carbon within the DPF.  This proc-
ess takes from 10 ï 15 minutes to regenerate the DPF and generates internal 
DPF and exhaust temperatures of from 550° to 600° C.  Non-combustible PM ï 
largely ash from lubricating oil, accumulates over time in the DPF and requires 
service through periodic DPF removal from for cleaning (shake and blow out at 
approximately 4,500 hrs of use). 
 

Selective Catalytic Re-
duction  
Another method of 
achieving the emission 
standard is through the 
technology of Selective 
Catalytic Reduction 
(SCR).  This method has 
been widely used is 
Europe for several years 
and is currently being 
used in on road trucks in 
the US since 2007. 
The process starts with 
ultra-low sulfur diesel fuel 
combusted in an opti-
mized diesel engine. Hot 
exhaust from the engine 
flows through a diesel 
particulate filter (which 
removes particulate mat-
ter) toward the SCR catalyst. DEF from a storage tank is injected into the ex-
haust stream, and the exhaust and finely atomized DEF enter the SCR catalyst 
chamber together. In the presence of the SCR catalyst, the exhaust and DEF 
react to convert NOx into nitrogen (N2) and water vapor. One important require-
ment of an SCR system is consistently refilling the DEF storage tank. This oc-
curs at approximately the interval of recommended oil changes for light-duty ve-
hicles. The interval varies based on application for medium and heavy-duty vehi-
cles. A DEF distribution system is being established to meet refilling needs. 
 

Improved Oils and Coolants  
Along with these new technologies, have improved low ash engine oils to reduce 
soot levels and improved coolants to keep the engines running cooler during the 
regeneration cycles. Ultra Low Sulfur diesel fuel is required in all iT4 engines as 
the fuel systems are very sensitive to any foreign matter.  Water is specifically an 
issue with these fuel systems.  Additional filters and fuel coolers have been 
added to the engine to ensure proper performance.  These emission require-
ments will be driven down through the lower HP engines through 2012 and 
2013, then, in 2014, Final Tier 4 emission requirements will need to be met. 
 

(Continued from page 4) 

iT 4 Continued...  

UPCOMING EVENTS: 
 

§ MAA Annual Meeting: April 27, 2011, Italian Heritage Center, 
Portland, Maine  

 

§ Kents Hill & MAA Present 6th Annual Marlee Johnston 
Memorial Golf Tournament , June 6, 2011, Belgrade Lakes 
Golf Club, Belgrade Lakes, Maine  

NSSGA Update:  
By Joseph Casper 

 
Obama Budget Calls for 
MSHA Spending Increase  
 
   Despite widespread concerns about 

bloated Federal spending, the Obama 

Administration's proposed budget for 

FY2012 would boost taxpayer support of 

MSHA by eight percent, to $384 million.  

The increase would pay for additional 

enforcement and regulation-writing per-

sonnel as well as conference litigation 

specialists.   

   As proposed in the previous budget 

(which was never adopted) the work of 

Small Mine Office (SMO) will be trans-

ferred to the districts.  Assistant Secretary 

of Labor Joseph Main said the transfer 

would allow the districts to direct assis-

tance to target problem areas, thereby 

providing increased assistance to small 

mines. SMO takes up just $2.3 million in 

the current budget.  Main insisted that the 

same level of support for SMO will re-

main as in the past.  Main estimated that 

– in regard to backlog of citations – that 

about one-third of the backlog of the 

66,000 cases on backlog should be allevi-

ated by July, 2011.  The agency touted 

support of “enhanced training opportuni-

ties,” including the “Safety Pro in a Box” 

initiative that was conceived of, and 

largely executed, by NSSGA (see story 

on next page).   

   Also, the budget document also in-

cluded the assertion that the Administra-

tion also supports legislation to provide 

MSHA with stronger enforcement tools 

to ensure that mine operators meet their 

responsibility to protect workers.  The 

document announced that enforcement 

will be initiate elevated enforcement ac-

tions to operators who fail to conduct 

health surveys and promote adoption of 

safety and health management programs.  

MSHA is placing increased emphasis on 

identifying and controlling health hazards 

in the mining workplace. In accordance 

with 30 CFR 56.5002, MSHA encour-

ages all metal and nonmetal operators to 

conduct dust, gas, mist and fume surveys 

as frequently as necessary to determine if 

their controls are adequately protecting 

(Continued on page 6) 
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miners. In Agency inspections, MSHA 

will be evaluating operator activities to 

verify evidence of surveys. MSHA has 

placed resources on this website, includ-

ing “best practices” for dust in Metal and 

Nonmetal Mines.  

   MSHA, in its inspection activities, will 

place an increased emphasis on mine op-

erators’ surveying of health hazards. This 

is a shift from reacting to MSHA’s en-

forcement of overexposures to MSHA 

enforcement of the mine operators’ re-

quirement to conduct health hazard sur-

veys and make appropriate changes to 

ensure miners are not overexposed to 

contaminants. Mine operators must dem-

onstrate compliance rather than relying 

on enforcement interventions. MSHA 

will emphasize that mine operators:  

È Plan: A system to find and fix health 

hazards. 

È Prevent: Health hazards through im-

plementation of the system. 

È Protect: Miners from the health haz-

ard. 

   It is the mine operator’s responsibility 

to ensure that proper surveying is con-

ducted at the mine to protect miners 

against overexposures to hazardous con-

taminants. MSHA, in its inspection ac-

tivities will place an increased emphasis 

(Continued from page 5) 

on monitoring of health hazards. To-

ward that end, MSHA requires mine 

operators to continuously evaluate 

health hazards in their mines.  

   To conduct an effective survey, per-

sons conducting the surveying must be 

knowledgeable or experienced on how 

to and how often to measure the par-

ticular contaminant. If the results of any 

samples taken in the course of a survey 

under §§ 56.5002 and 57.5002 indicate 

that exposure of a dust, gas, mist or 

fume is greater than the exposure limit, 

MSHA expects the operator to adjust 

control measures and conduct addi-

tional surveys to determine whether or 

not control measures are adequate. 

Therefore, the operator is required to 

survey as frequently as necessary to 

determine the adequacy of control 

measures.  

   For more information go to the SHA 

Compliance Assistance Web page: 

www.msha.gov/regsinf2.htm 

 

Safety Pro in a Box 
The National Stone, Sand and Gravel 

Association (NSSGA) worked with the 

Mine Academy of the U.S. Mine Safety 

and Health Administration (MSHA) to 

create the "Safety Pro in a Box." This is 

a tool that is intended to provide mean-

ingful compliance assistance to new 

operators in the aggregates industry. 
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MSHA Budget 

   The Mine Safety and Health Administration (MSHA) is termi-

nating the Small Mine Office (SMO) in the FY 2012 budget. 

This program provides compliance and technical assistance to 

many small businesses in Maine and around the country helping 

employers understand and comply with MSHA safety regula-

tions.  

   As you know, MSHA safety regulations are often complex and 

many small business operators find it overwhelming to navigate 

the myriad of rules and bureaucratic legalize. The SMO works 

with small business to demonstrate cost effective ways to imple-

ment Health and Safety programs. The assistance with MSHA 

registration, the appropriate record keeping required by MSHA 

and help develop training program that help create a safer work-

place, while at the same time helping the employer avoid fines 

and penalties. In the last several years fatalities have reduced 

significantly. While this program is not the sole reason for this 

reduction, we believe it has made a significant contribution. We 

also believe that while enforcement is necessary, compliance 

assistance is one of the best ways to ensure we have a safe and 

Eliminating the MSHA Small Mines Office? 
By MAA President Chip Laite 

Access to this information can be found 

on the MSHA website at: 

www.msha.gov/safetypro_in_a_box/

index.asp 

   Representatives of the NSSGA and 

Academy officials to reviewed MSHA's 

vast instructive resources to pull out 

these materials that can provide specific 

and substantial compliance assistance to 

mine operators. At this critical point, it 

is essential that mine operators do all 

that's possible to fully comply with 

safety and health regulations and stan-

dards. Furthermore, these compliance 

materials should be seen as just a 'floor' 

in the on-going effort to make aggre-

gate workplaces as safe and healthy as 

possible.  

   While very instructive – these materi-

als do not cover all elements needed for 

full compliance with MSHA regulations 

and standards. We encourage you to 

contact your local MSHA district or 

field office for additional information. 

NSSGA members may direct any ques-

tions to Joseph Casper, NSSGA vice 

president for safety. He can be reached 

at (703) 526-1074  or email:  

jcasper@nssga.org.  

 

Joseph Casper, NSSGA, Vice Presi-

dent, of Safety Services, National Sand 

Stone & Gravel Association,  
Washington, D.C. 

healthy workforce.  

   According to the proposed budget the MSHA employees of 

the Small Mines Office will be moved to enforcement positions 

and integrated throughout the Agency. We are unclear of the 

rationale for this move and question how, if at all, MSHA plans 

to provide compliance assistance to our industry. It appears that 

such assistance will be sacrificed at the altar of enforcement 

and collecting fines.  This may raise more money, but in our 

opinion does little to improve workplace safety. 

   Please assist us in furthering the goals of safe workplaces and 

protecting Maine workers by continuing this valuable program 

by contacting our Congressional Delegation. 

ü Representative Mike Michaud. (202)-225-6306 

ü Representative Chellie Pingree (202) 225-6116 

ü Senator Olympia Snowe (202) 224-5344 

ü Senator Susan Collins 202) 224-2523 
 

Chip Laite is Aggregates Manager for Sargent Corporation in  
Stillwater and serves as MAA President 
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Delaware, West Virginia & D.C. with zero buffer requirements. 

 

 In addition to the 250-ft 

setback that exists under Maine's 
Natural Resources Protection Act 

(NRPA), Maine regulations allow 

the Maine DEP to extend the 250-ft 

buffer to as much as 500 feet for any 

development that requires a permit 

under Site Location of Development 

Laws. 

 Some states link vernal 

pool protection only through 

protection of Endangered Species 

Habitat or as part of larger wetland 

complexes.  Whereas Maine's 
regulations are based upon the 

presences of certain indicator 

species including wood frogs, 

spotted salamanders and blue 

spotted salamanders or presence of 

fairy shrimp, none of which are endangered or threatened.  

 To determine Significant Vernal Pools (SVP), those vernal 

pools subject to regulation by the DEP, trained individuals must 

establish the presence of a certain number of egg masses of the 

indicator species, or the mere presence of any fairy shrimp.  The 

SVP must also exhibit certain physical characteristics including: no 
inlet or outlet, non-manmade, no presence of predators & not be 

present year round.  The egg masses are only present for just a brief 

window in mid-spring, so determinations can be difficult at other 

times of year.  

 The Army Corps of Engineers (ACOE) can also have 

jurisdiction. But unlike, Maine DEP regulations, for the ACOE to 

have jurisdiction, the development must actually impact a wetland, 

not just be adjacent to a wetland or Vernal Pool. 

 Beginning at 9:30 AM on April 1, 2011 the Maine 

Legislature Joint Standing Committee on Environment & Natural 

Resources will hold hearing on proposed legislation concerning 

Vernal Pool regulations in Maine.  Public Hearing are in Room 216, 
Cross State Office Building - phone (207) 287-4149.  

(Continued from page 1) 

Vernal Pool Regulations 

New Dig Safe Standards 
By President Chip Laite 

 

     This session the Maine Legislature Joint 

Standing Committee on Energy, Utilities 
and Technology Committee (EUT) re-

viewed and approved changes to the Dig 

Safe regulations that protect our valued 

underground infrastructure.   LD 407, An 

Act To Require Clarification of the Dig 

Safe Standards extend an exemption that 

currently exists for gravel pit operations to 

include quarries.   

     In addition to the exemptions for pits 

and quarries, LD 407 also does he follow-

ing: 

È Provides a "one-time" Dig Safe notice 

for new or expanded pits and quarries; 

È Extends the time from 30 days to 60 

days for a dig safe ticket; 

È Requires excavators to start excavation 

within 12 hours of an emergency noti-

fication; 

È Clarifies rules regarding grading of 

unpaved public roads;  

È Allows for fine payment schedules; 

and  

È Establishes a working group to develop 

recommendations for clarifying and 

simplifying the dig safe laws and rules.  

     LD 407, received a unanimous vote by 

the EUT Committee and is now likely to be 

passed by the full Legislature and signed 

into law by Governor LePage.  The bill was 

sponsored by Representative Dean Cray of 

Palmyra and was amended and passed un-
der the leadership of EUT Senate Chair, 

Michael Thibodeau of Waldo County.  

Senator Thibodeau has extensive knowl-

edge of the aggregate industry and is a for-

mer member of MAA.   

    We in the aggregate industry need to let 

the bill sponsor Representative Dean Cray 

and Senator Thibodeau know that we ap-

preciate their efforts.  Send email to: 

RepDean.Cray@legislature.maine.gov 

senatorthibodeau@aol.com 

NEPARC State Buffer (ft) 
Maine 250 
Massachusetts 100 
Vermont 50 
New Jersey 50 
Maryland 25 
New Hampshire 0 
Rhode Island 0 
New York 0 
Pennsylvania 0 
West Virginia 0 
Delaware 0 
Washington, D.C 0 
Connecticut Varies 
Virginia Varies 

 FIGURE 1 

 

For details on Legislation go to: www.maine.gov/legis.  The 

following bills are scheduled for public hearing  on April 1, 2011:  

 

LD 872 - An Act to Clarify the Natural Resources Protection 

Act 

This bill proposes to reduce the buffer on Shoreland Bird, Inland 

Waterfowl and Wading Bird and Significant Vernal Pool habitats 

from the current 250 feet to 75 feet.  

 

LD 156, An Act To Clarify the Regulation of Impacts to 

Significant Vernal Pool Habitats under the Natural Resources 

Protection Act 

This bill proposes to exclude Vernal Pools on Adjacent Property 

from consideration from DEP permit requirements and clarifies 

that vernal pools that dry out before specific dates are not 

significant. 
 

LD 341, An Act To Exempt Artificial Wetlands and Artificial 

Significant Vernal Pool Habitats from State Regulation 

The title is self explanatory 

 

And for more information on Maine Vernal Pool regulation visit:  

www.maine.gov/dep/blwq/wetlands/vernal.htm 

www.maine.gov/dep/blwq/docstand/nrpa/vernalpools/

index.htm 

 

For more information see the Legislative Summary included with 

this Newsletter.  

 

Contact your Legislators and tell them what you think about  

Vernal Pools and the habitat regulations for shorebirds, wading 

birds and waterfowl.   

www.maineaggregate.org 
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    Maine Aggregate Association is a 

statewide, member-based group of 

businesses and individuals involved with 

the gravel and rock industries.  
Established in 1994, MAA has become an 

effective and respected voice for the 

industry. 

        MAA membership includes gravel 

pit owners, quarry operators, aggregate 

processors and truckers as well as 

equipment dealers, banks, insurance 

agencies and consulting firms that serve 

the aggregate industry.  44 percent of 

MAA  membership is comprised of 

companies with less than 5 employees, 
another 34% of our member companies 

have less than 35 employees, and the 

remaining 22% have 36 or more  

employees.  Only a handful has more than 

100 employees. 

        In the early 1990s, MAA members 

led the drive to reform the gravel pit 

regulations, helped write the new laws, 

and then lobbied hard to get them passed. 
Today MAA continues its advocacy on 

behalf of the aggregate industry.  

Ensuring the rules regulating gravel and 

rock extraction remain effective and 

practical is a top priority. 

       Other issues include truck weights, 

transportation and highway issues, mine 

safety, and environmental and land use 

regulations.  Air emission licensing and 

compliance requirements for rock 

crushers and regulation of air emissions 

diesel engine are also issues of concern.  
      MAA also works with the rest of the 

Business Community on a number of 

issues of mutual interest: land use and  

environmental regulations; the high costs 

of workers compensation; and state 

spending and taxes continue to rise out of 

control are examples. 

    MAA also sponsors environmental 

compliance workshops for gravel pit & 

quarry operators to help keep them 

informed of and in compliance with  
regulations.  

     The MAA Board of Directors, elected 

annually at the Annual Membership 

Meeting, slated for April 27, 2011 at the 

Italian Heritage Center in Portland, stays 

on top of issues by maintaining a full-

time lobbyist in Augusta.  In addition, 

many of the directors serve as volunteers 

on various state boards and task forces 

focused on the issues that affect us all.   

    For more information, contact any of 

the Directors listed on page 2 of this 
newsletter, or visit us online at: 
 

www.maineaggregate.org 
Join us for the Annual Membership 

Meeting & Banquet on April 27, 2011  
See Page 2 for details. 

Maine Aggregate 

Association  


